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Defendant-Appellant.

Has Dakota J. Gunhammer failed to show that the district court abused its discretion by
imposing two concurrent sentences 0f three years, with 1.5 years determinate for possession 0f a
controlled substance with intent to deliver and possession of a controlled substance?

ARGUMENT
Gunhammer Has
A.

Failed

T0 Show That The

District

Court Abused

Its

Discretion

Introduction

In 2019, Idaho State Police conducted a trafﬁc stop

an obstructed windshield.

(PSI, p. 3.)

The

on a vehicle

for failing t0 signal

front right passenger of the vehicle,

and

Dakota

J.

Gunhammer, admitted

having drug paraphernalia, and handed authorities a plastic tube

t0

containing drug residue. (PSI, pp. 3-4.)

Gunhammer denied the presence 0f heroin in the vehicle,

but upon searching his person, authorities located a glass methamphetamine drug pipe With a White
crystalized drug residue,

Which

later tested positive for

methamphetamine.

Authorities also located approximately 7.8 grams 0f heroin from

5.)

Items located in the vehicle consisted ofnumerous baggies,

Gunhammer’s

foil

(PSI, pp. 4-5.)

pocket.

(PSI, p.

With drug residue, plastic tubes

with drug residue, a digital scale in the front right passenger door panel, and hypodermic needles,

one 0f Which was loaded With approximately
Authorities arrested

the state charged

t0 deliver,

0.1

grams 0f methamphetamine. (PSI,

Gunhammer, along With

Gunhammer With one

p. 5.)

the three other occupants in the vehicle, and

count of possession of a controlled substance With intent

one count 0f possession 0f a controlled substance, and one count of possession of drug

paraphernalia.

(R., pp. 52-53.)

Gunhammer pleaded

guilty t0 one count of possession 0f a

controlled substance With intent t0 deliver and one count of possession 0f a controlled substance.

(R., p. 68.)

The

district court

imposing two concurrent sentences of three years, With

determinate, and retained jurisdiction.

Which the
137.)

district court denied,

(R., pp. 105-109.)

Gunhammer ﬁled

and subsequently ﬁled a timely appeal.

Following his period of retained jurisdiction, the

(R., pp.

district court

1.5 years

a Rule 35 motion,

121-122, 126-128,

placed

Gunhammer on

probation for a period of two years. (Aug, pp. 1-9.)

On appeal, Gunhammer argues that “the district court abused its discretion by imposing an
excessive sentence.”
court abused

its

(Appellant’s brief, p.

discretion

1.)

Gunhammer

has failed t0 show that the

by imposing two concurrent sentences of three

district

years, with 1.5 years

determinate for possession 0f a controlled substance With intent to deliver, and possession of a
controlled substance.

B.

Standard

Of Review

“Appellate review 0f a sentence
sentence

not

is

illegal, the

V.

0f sentencing that conﬁnement
society and to achieve any 0r

by

show that it is unreasonable

and, thus, a clear

is

all

I_d.

A sentence of conﬁnement is reasonable if

it

appears

at the

time

necessary to accomplish the primary objective 0f protecting

0f the related goals of deterrence, rehabilitation, or retribution
at

454, 447 P.3d at 902.

“A

sentence

ﬁxed within

the statute will ordinarily not be considered an abuse 0f discretion.”

“In deference t0 the

quotations omitted).

a

Schiermeier, 165 Idaho 447, 451, 447 P.3d 895, 899 (2019) (internal

quotations and citations omitted).

applicable to a given case.

Where

based 0n an abuse 0f discretion standard.

appellant has the burden to

abuse 0f discretion.” State

prescribed

is

trial

judge, this Court will not substitute

reasonable sentence where reasonable minds might differ.”

the limits

I_d.

its

(internal

View 0f a

State V. Matthews, 164 Idaho 605,

608, 434 P.3d 209, 212 (2019) (citation omitted).

C.

Gunhammer Has Shown N0 Abuse Of The
The sentences imposed

2732(c)(1).

The record shows

standards to the issue before

At

are within the statutory limits 0f LC. §§ 37-2732(a)(1)(A)

the district court perceived

it,

its

discretion,

rehabilitation.”

But related

(02/12/2020

Tr., p. 14, Ls. 2-4.)

always an important goal when [the
but rehabilitation

is

t0 that overall are the goals

The

district court has]

and 37-

employed the correct

and acted reasonably and Within the scope of its

the sentencing hearing, the district court stated that “the

protection of society.

something

District Court’s Discretion

legal

discretion.

main goal 0f sentencing

is

the

of deterrence, punishment, and

district court stated that “[r]ehabilitation is

somebody like [Gunhammer] who’ s young,”

“not the only goal. Deterrence and punishment for breaking the law here

[the district court] also [has] t0 consider.”

(02/12/2020

Tr., p. 14, L. 5

—

is

p. 15, L. 1.)

The

district court

and amazingly
about. [He’s]

acknowledged

that

Gunhammer

[hasn’t] gotten [himself] into that

had issues apparently

often in a person’s

(02/12/2020

life,

and

it’s

at least

not that we’ve

have gotten [Gunhammer]

(02/12/2020

Gunhammer “an

t0

work 0n

known

into trouble

and

The

district

come along

all that

Tr., p. 15, Ls. 3-8.)

opportunity that doesn’t

an opportunity for [him]

[himself] and [his] addiction.”

argues that the mitigating factors—substance abuse issues, commitment t0

treatment, acceptance of responsibility and

remorse—show an abuse 0f discretion.

(Appellant’s

Gunhammer’s argument does not show an abuse 0f discretion.

Gunhammer’s LSI
(PSI, p.

trouble

Tr., p. 15, Ls. 10-13.)

Gunhammer

brief, p. 4.)

much

in tribal court that

[he hasn’t] been able t0 change [his] behaviors.”

court retained jurisdiction, giving

has “had an addiction problem for a long time

15.)

Gunhammer

score

is

thirty-three, placing

him

in the high risk t0 reoffend category.

Although his Idaho criminal history only consists of these two convictions,
admitted that he does have tribal convictions.

(PSI, p. 16)

and 7.8 grams ofheroin found on Gunhammer present a serious
serious underlying sentences.

The concurrent sentences 0f three

provide proper deterrence to Gunhammer, and

Gunhammer’s LSI score and the
in this case,

Gunhammer

risk to the

The methamphetamine
community, and warrant

years, with 1.5 years determinate

now provoke him

to

do well on probation.

seriousness 0f the instant offenses justify the underlying sentences

and the mitigating factors do not merit
has failed to show that the

district court

lesser sentences than those imposed.

abused

its

discretion

by imposing two

concurrent sentences of three years, with 1.5 years determinate for possession 0f a controlled
substance with intent to deliver and possession of a controlled substance.

CONCLUSION
The

state respectfully requests this

DATED this

Court t0 afﬁrm the judgment of the

district court.

13th day of January, 2021.
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